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22 December 2017 
 

 

 

Director, Planning Frameworks 
NSW Dept. of Planning and Environment 
GPO Box 39 
Sydney NSW 2001 

 

To whom it may concern: 

 

RE: Repeal of Two Operational SEPPs, SEPP 1 – Development Standards and SEPP 
(Miscellaneous Consent Provisions) 2007 

Introduction 

Mecone thanks the Dept. of Planning and Environment (DPE) for the opportunity to 
comment on the Explanation of Intended Effects – Repeal of State Environmental Planning 
Policy No. 1 – Development Standards (SEPP1) and State Environmental Planning Policy 
(Miscellaneous Consent Provisions) 2007. 

In particular, Mecone is working as the consultant town planner on behalf of the landowner 
of the Balmain Leagues Precinct (the ‘site’), which is deferred from the Standard Instrument 
Leichhardt LEP 2013, and remains under the Leichhardt LEP2000, to which SEPP 1 applies. The 
‘site’ comprises all of the following land (refer to Figure 1 below): 

• 138–152 Victoria Road, Rozelle (being Lot 1, DP 528045); 
• 154–156 Victoria Road, Rozelle (being Lot 1, DP 109047); 
• 697 Darling Street, Rozelle (being Lot 104, DP 733658); and 
• 1–7 Waterloo Street, Rozelle (being Lots 101 and 102, DP 629133, Lots 37 and 38, DP 421 

and Lot 36, DP 190866). 

 
Figure 1: Balmain Leagues Precinct site 
Source: Inner West Council (former Leichhardt Council) 



	

General Comments 

The subject site has an extensive and unique development history, and the controls 
contained within the Leichhardt LEP2000 (LLEP2000) that apply to the site are relatively 
complex - which is part of the reason why the site was originally deferred from the Standard 
Instrument LLEP2013. 

The existing controls that apply to the site vary from the Standard Instrument provisions in the 
following ways: 

• The development standards contained within the LLEP2000 do not include objectives; 

• The development standards relating to height and FSR are combined into a single 
provision LLEP2000, Schedule 1, Part 3, (4), rather than separate standards; 

• A very specific FSR calculation, with a proportional FSR calculation that references land 
uses with different definitions to their equivalent Standard Instrument definition. For 
example:  

o Under the LLEP2000 a ‘shop’ is defined as “a building or place used for selling, 
whether by retail or auction, or hiring”; 

o Under the Standard Instrument a ‘shop’ is defined as: “premises that sell 
merchandise such as groceries, personal care products, clothing, music, 
homewares, stationery, electrical goods or the like or that hire any such 
merchandise, and includes a neighbourhood shop, but does not include food 
and drink premises or restricted premises.” 

• A more restrictive definition of Gross Floor Area, which is defined as “the total area of a 
building’s floorplates, measured between the outer edges of the outside walls or the 
centre line of any party wall, and includes mezzanines, attics, internal car parking spaces, 
garages, lofts and studios. It does not include projections outside the external walls of the 
building, paved areas, voids or basements used for car parking, where the car parking 
area does not protrude more than 1 metre above ground level.” 

A request to vary a development standard under Clause 4.6 has two critical points of 
difference to SEPP 1: 

• The requirement for sufficient environmental planning grounds to justify contravening the 
development standard; and 

• The requirement that the development be consistent with the objectives of the 
applicable standard and the objectives for development within the zone in which the 
development is proposed to be carried out. 

Therefore, repeal of SEPP 1 would make it impossible to successfully obtain a variation to the 
development standards applicable in the LLEP2000 under Clause 4.6 as: 

• The development standards don’t have objectives; and 

• The ‘Business Zone’ that applies to the site has a different definition and applicability to a 
Standard Instrument Business zone, with different Objectives. 

To repeal SEPP 1 and make the site subject to Clause 4.6, which cannot be met due to the 
existing non-standard development controls in the LLEP2000, is contrary to the Objects of the 
Environmental Planning and Assessment Act (1979), including “the promotion and co-
ordination of the orderly and economic use and development of land” and could therefore 
be subject to Section 123 of the Act. 



	

Consistency with Standard Instrument Definitions  

As described above, the site is governed by non-standard development standards, including 
definitions, in the LLEP2000. These different definitions apply to land uses and Gross Floor Area 
calculations for the site. 

If the Dept.’s intention in repealing SEPP 1, as stated in the Explanation of Intended Effect, is 
“for a clear, contemporary and transparent planning system,” then the following relevant LEP 
definitions should also be updated: 

• Gross Floor Area; 
• Shops; 
• Commercial Premises; 
• Clubs; and 
• Residential Development. 

 

Without these definitions being updated, the proposed repeal of SEPP 1 becomes even more 
confusing. In particular the Gross Floor Area definition is a critical change that must be made 
in order ensure fairness and objectivity continues within the planning system.  

The definition of Gross Floor Area in the LLEP2000 is far more restrictive, with a number of 
areas counted that don’t apply to the standard instrument definition including, common 
vertical circulation space, basement storage, access and loading, plant and risers.  

As discussed above, the ability to meet the provisions of Clause 4.6 is already highly 
constrained by the non-standard development controls that apply to the site through 
LLEP2000. To essentially remove the ability to vary the floor space standards and require the 
more restrictive LLEP2000 GFA definition to also continue to apply, constrains the ability for a 
viable development to be delivered at the site, which is a fundamental error of due process. 

If SEPP 1 is to be repealed and replaced with Clause 4.6, the relevant Standard Instrument 
definitions must also be incorporated into the LLEP2000 to ensure a consistent Standard 
Instrument approach to critical development standards. 

‘Savings and Transition’ Provisions 

With respect to redevelopment of the site, Mecone is working as part of a multi-disciplinary 
team to submit a development application to Inner West Council for the site by March 2018. 
Given the proposed DA lodgement’s timing, there is a strong possibility that the application 
will be lodged prior to any possible repeal of the SEPP. 

In these circumstances, we would request that ‘savings and transition’ provisions are applied 
so that SEPP 1 can still apply to sites that have a development application already lodged. 

Conclusion 

We strongly object to the proposed repeal of SEPP 1 and request a meeting with DPE to 
discuss our concerns in greater detail before a final determination is made. You can contact 
me on 8667 8668 or kbartlett@mecone.au with any comments or queries. 

Yours sincerely,  

 

Kate Bartlett 
Director 


